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1

CLASS ACTION SETTLEMENT AGREEMENT

2 BETWEEN PLAINTIFF STEPHEN S. CHANG AND DEFENDANT CEDARS BUSINESS
3
4

SERVICES, LLC
THIS CLASS ACTION SETTLEMENT AGREEMENT (“Agreement”), dated as of

5 March 13, 2019, is entered into by and between Plaintiff Stephen S. Chang (“Plaintiff” or
6 “Chang”), individually on behalf of himself and the Settlement Class, and Defendant Cedars
7 Business Services, LLC dba Cedar Financial (“Defendant” or “Cedar”), each through their
8 counsel of record in the Action, and subject to the approval of the Court to fully settle the Action
9 and release all claims on the terms and conditions set forth below.
10 1.

BACKGROUND AND DESCRIPTION OF THE ACTION

11

1.1

On July 28, 2016, Chang filed a putative class action in Superior Court of the

12 State of California, County of Los Angeles, on behalf of himself and all other similarly-situated
13 persons in California who called Cedar or received calls from Cedar and spoke to a Cedar
14 representative and whose telephone conversations were recorded without notice. On or about
15 February 3, 2017, Plaintiff amended his Complaint to limit his claims on behalf of persons in
16 California who received calls from Cedar on a cellular phone and whose calls were recorded
17 without notice at the outset of the call. The First Amended Complaint (“FAC”) stated a single
18 cause of action pursuant to California Penal Code section 632.7. The FAC named Cedar as the
19 defendant. The FAC sought statutory damages pursuant to California Penal Code, section 637.2,
20 attorney’s fees and costs of suit. The case was assigned to the Honorable Elihu M. Berle
21 presiding, case number BC628781.
22

1.2

Cedar denied and continues to deny all of Plaintiff’s allegations. By entering into

23 this Agreement, including without limitation stipulating to Court approval hereof and of a class
24 settlement as herein provided, Cedar does not admit and shall not be deemed to have admitted
25 any violation of or right to remedies or relief under California Penal Code, section 637.2.
26 Nothing in this Agreement shall be construed as an admission by Cedar of any fact, issue of law
27 or violation of law, nor shall Cedar’s compliance with the terms of this Agreement constitute or
28 be construed as an admission of any fact, issue of law or violation of law. This Agreement is a
2
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1 settlement document and shall, pursuant to California Evidence Code, sections 1152 and 1154,
2 be inadmissible in evidence in any proceeding. The preceding sentence shall not apply to an
3 action or proceeding to approve, interpret or enforce this Agreement or the settlement
4 documented herein.
5

1.3

At all times relevant to the allegations of the Complaint, Cedar made calls to

6 cellular phones maintained by individuals in California.
7

1.4

Prior to filing the Complaint and subsequent FAC, Plaintiff’s counsel engaged in

8 an extensive investigation of the underlying facts and law, and consulted with experts regarding
9 phone and recording systems and data retrieval relative to such systems.
10

1.5

Upon filing of the Complaint, counsel for Cedar contacted counsel for Chang,

11 seeking to resolve Chang’s claim on an individual basis. Chang refused Cedar’s offer(s).
12

1.6

On or about July 5, 2017, Cedar extended an offer to Chang, individually, to

13 compromise pursuant to Code of Civil Procedure section 998 for the total sum of $25,000.00.
14 Chang rejected Cedar’s offer.
15

1.7

On October 24, 2017, the Parties unsuccessfully attempted to mediate this matter

16 with Hon. Leo Papas (Ret.) serving as the mediator at Judicate West, Santa Ana.
17

1.8

On April 19, 2018, the Court granted Plaintiff’s motion for class certification for

18 the class defined as follows:
19

21

All persons identified in Cedar Financial’s records with California addresses and
cellular phone numbers with California area codes who, at any time since July 28,
2015, received a telephone call from an employee or agent of Cedar Financial on
a cellular telephone and whose telephone conversation was recorded by Cedar
Financial.

22

1.9

20

On June 27, 2018, the Court heard Defendant’s motion for summary judgment,

23 which was subsequently denied.
24
1.10 On or about July 20, 2018, Defendant produced recordings of 38,702 telephone
25 calls placed by Cedar to cellular phone numbers associated with California addresses during the
26 Class Period as defined below.
27

1.11

On or about July 28, 2018, a third-party administrator, ILYM Group, Inc., sent

28
3
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1 notice to the Class of the Court’s order granting class certification.
2

1.12

On July 31, 2018, Defendant filed a petition for writ of mandate related to the

3 Court’s ruling on Defendant’s motion for summary judgment.
4

1.13

On October 18, 2018, the Court of Appeal, Second Appellate District, denied

5 Defendant’s petition for writ of mandate.
6

1.14

On January 31, 2019, the Parties participated in a second full-day mediation with

7 the assistance of Jill Sperber, Esq., an experienced mediator in the areas of consumer claims,
8 class actions, and insurance coverage issues. The mediation was held at Judicate West’s West
9 Los Angeles location. Plaintiff, Defendant, and Defendant’s insurance carrier each participated
10 in the mediation; however, the Parties were not able to resolve the matter by the end of the day.
11

1.15

On February 5, 2019, the Parties reconvened for a third full-day mediation

12 session. This mediation was conducted by Ms. Sperber at Judicate West’s Santa Ana location.
13 By the end of the third mediation session, the Parties reached an agreement consistent with the
14 terms stated herein.
15

1.16

Throughout the litigation, the Parties conducted extensive discovery, including

16 several depositions, numerous sets of written discovery requests, and engaging expert witnesses.
17

1.17

This Agreement is the product of extensive litigation. Class Counsel have made a

18 thorough analysis of the facts and law applicable to the claims asserted in this Action.
19

NOW, THEREFORE, in consideration of the mutual promises contained herein, and

20 other good and valuable consideration, the sufficiency of which is hereby acknowledged, it is
21 hereby stipulated and agreed by and between the Class Representative and Cedar, and through
22 their respective counsel, that subject to the approval of the Court, the Action and the Released
23 Claims shall be finally, fully, and forever resolved, discharged, settled, and compromised in the
24 manner and on the terms and conditions set forth in this Agreement.
25 2.

DEFINITIONS

26

The following terms shall have the meanings set forth below:

27

2.1

“Action” means the class action now pending against Cedar in the Superior Court

28 of the State of California, County of Los Angeles, entitled Chang, et al. v. Cedars Business
4
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1 Services, LLC, Case No. BC628781.
2

2.2

“Affected Phone Line” means any cellular phone number to which an outgoing

3 call was made by Defendant during the Class Period for which Defendant’s records indicate a
4 California address associated with the holder of a cellular phone number with a California area
5 code.
6

2.3

“Agreement” means this Class Action Settlement Agreement, including all

7 exhibits.
8

2.4

“Approved Claim” means the determination by the Settlement Administrator

9 that a person is a Settlement Class Member who timely filed a properly completed and valid
10 claim.
11

2.5

“Class Counsel” means Law Office of Kenneth A. Goldman, PC and James T.

12 Ryan, PC.
13

2.6

“Class Period” means July 28, 2015, through April 19, 2018.

14

2.7

“Class Representative” means Stephen S. Chang individually and in his capacity

15 as class representative for the class against Cedar, and in his capacity as class representative for
16 the Settlement Class as provided for in Section 6.1.
17

2.8

“Complaint” or “FAC” means the First Amended Complaint filed in this Action

18 against Defendant that is referenced above in Section 1.1.
19

2.9

“Counsel for Defendant” means the law firm Carlson & Messer, LLP.

20

2.10

“Court” means the Superior Court of California, County of Los Angeles.

21

2.11

“Defendant” means Cedars Business Services, LLC dba Cedar Financial.

22

2.12

“Effective Date” means the first date by which all the events set forth in Sections

23 12.2 through 12.11, below, have occurred.
24

2.13

“Final Judgment” means the Final Judgment and Order Approving Class Action

25 Settlement provided for in Sections 9.1 through 9.11, below.
26

2.14

“Notice List” means the list of individuals who were provided with notice of the

27 Action as described in Section 1.11 above.
28

2.15

“Notice of Proposed Settlement” means the Notice of Pendency and Proposed
5
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1 Settlement Class Action and Settlement Hearing provided for in Section 7 and Sections 8.4, and
2 8.5 below, attached hereto as Exhibit “A” and incorporated herein by this reference.
3

2.16

“Parties” means the Class Representative, on behalf of himself and the

4 Settlement Class Members, and the Defendant.
5

2.17

“Person” means a natural person.

6

2.18

“Preliminary Order” means the order granting preliminary approval of the class

7 action settlement herein contemplated, approving the Notice of Proposed Settlement, and setting
8 the Settlement Hearing, as provided for in Sections 8.1 through 8.18.
9

2.19

“Qualifying Call” means a phone call to an Affected Phone Line from Defendant

10 during the Class Period that resulted in a conversation which was recorded or monitored by or on
11 behalf of Cedar without proper notice or warning to the Settlement Class Member, as identified
12 pursuant to the process described in Section 5.3(a) below.
13

2.20

“Related Persons” means Defendant’s past or present directors, officers,

14 employees, partnerships and partners, principals, agents, owners, controlling shareholders, any
15 entity in which Defendant has a controlling interest, Defendant’s attorneys, accountants,
16 auditors, advisors, vendors, suppliers, contractors, experts, consultants, insurers, co-insurers and
17 reinsurers, predecessors, successors, parents, subsidiaries, divisions, assigns, joint ventures and
18 joint venturers, related or affiliated entities, individuals or entities and all others acting by,
19 through, under or in concert with Defendant and each such entity’s directors, officers,
20 employees, partnerships and partners, principals, agents, owners, controlling shareholders,
21 members, vendors, suppliers, contractors, experts, consultants, insurers, co-insurers and
22 reinsurers, predecessors, and affiliated entities.
23

2.21

“Released Claims” means any and all claims, actions, demands, rights, liabilities,

24 suits, causes of action, claims for damages (including, without limitation, actual, statutory,
25 consequential, special, general or other damages), claims for penalties or fines, claims for
26 injunctive relief, and claims for equitable relief, of every nature, kind, and description
27 whatsoever, including Unknown Claims that were asserted or that could or might have been
28 asserted the operative pleading by or on behalf of the Class Representative or Settlement Class or
6
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1 by or on behalf of any of the other Settlement Class Members against Defendant or its Related
2 Persons, based upon, arising from, or related to the facts, claims, or causes of action alleged in
3 such pleadings relating to the recording or monitoring of any telephone call by the Defendant or
4 its Related Persons.
5

2.22

“Released Persons” means Defendant and its Related Persons.

6

2.23

“Releasors” means, without limitation, the Class Representative and each and all

7 of the Settlement Class Members (excluding those Settlement Class Members who have already
8 properly and timely submitted a request to be excluded from the Settlement Class) whose claims
9 are released pursuant to Section 10 of this Agreement.
10

2.24

“Settlement Administrator” is designated as ILYM Group, Inc. to oversee,

11 manage, and conduct the notice process, and to make determinations as to whether a Settlement
12 Class Member has an Approved Claim.
13

2.25

“Settlement Class” means all members of the Notice Class to whom at least one

14 Qualifying Call was made during the Class Period.
15

2.26

“Settlement Class Member” means a Person who fits within the definition of

16 Settlement Class.
17

2.27

“Settlement Hearing” means the hearing or hearings to determine: (1) whether

18 the settlement of the Action, as set forth herein, should be approved as fair, reasonable and
19 adequate; (2) whether a Final Judgment as provided in Section 9 of this Agreement should be
20 entered; (3) whether a final order certifying the Settlement Class should be approved; (4)
21 whether the enhancement award to Plaintiff described in Section 5.2 of this Agreement should be
22 approved; and (5) whether the application of Class Counsel for an award of attorneys’ fees,
23 costs, and expenses pursuant to Section 5.2 of this Agreement should be approved, as provided
24 for in Section 11.
25

2.28

“Unknown Claims” means any claim or claims which the Class Representative

26 does not know or suspect to exist in his, her or its favor at the time of the releases, provided for
27 in Section 10, below, which, if known by him, might have affected his settlement with and
28 release of the Released Persons, or might have affected his decision not to object to this
7
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1 Agreement, entry of the Final Judgment, or the Court’s final approval of the class settlement of
2 the Action or request exclusion from the Settlement Class. With respect to any and all Released
3 Claims against the Released Persons, the Parties stipulate and agree that, the Class
4 Representative shall expressly waive and relinquish, and by operation of the Final Judgment
5 shall have, expressly waived and relinquished, to the fullest extent permitted by law, (a) the
6 provisions, rights, and benefits conferred by Section 1542 of the California Civil Code, which
7 provides:
8

A general release does not extend to claims that the creditor or releasing party
does not know or suspect to exist in his or her favor at the time of executing the
release and that, if known by him or her, would have materially affected his or her
settlement with the debtor or released party.

9
10

11 and (b) any law of any state or territory of the United States, Federal law or principle of common
12 law, or of international or foreign law, which is similar, comparable or equivalent to Section
13 1542 of the California Civil Code. The Class Representative may hereafter discover facts in
14 addition to or different from those which he now knows or believes to be true with respect to the
15 Released Claims, but hereby stipulates and agree that upon the entry of the Final Judgment, the
16 Class Representative fully, finally and forever settles and releases, and by operation of the Final
17 Judgment shall have, fully, finally, and forever settled and released any and all Released Claims
18 against the Released Persons, known or unknown, suspected or unsuspected, contingent or non
19 contingent, whether or not concealed or hidden which now exist, or heretofore have existed,
20 upon any theory of law or equity now existing or coming into existence in the future, including,
21 but not limited to, conduct which is negligent, intentional, with or without malice, or a breach of
22 any duty, law or rule, without regard to the subsequent discovery or existence of such different or
23 additional facts. The Defendant and the Class Representative acknowledge that the foregoing
24 waiver was bargained for and is a material element of the Agreement.
25
26

3.

BENEFITS OF THE SETTLEMENT
3.1

Class Counsel have made a thorough investigation of the facts and circumstances

27 surrounding the allegations made in the Complaint. Class Counsel have engaged in extensive
28
8
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1 investigation of the claims underlying this Action, including written discovery and depositions.
2

3.2

Class Counsel believe that it is in the best interest of the Settlement Class

3 Members that the Action be settled on the terms and conditions set forth in this Agreement.
4 Class Counsel reached that conclusion after evaluating the factual and legal issues in the Action,
5 the benefits that the Settlement Class Members will receive as a result of the Action, the
6 substantial and real economic benefit the Settlement Class Members with Approved Claims will
7 receive from this settlement, the risks and uncertainties of continued litigation, the expense that
8 would be necessary to prosecute the Action through trial and through any appeals that might be
9 taken, the likelihood of success at trial, and the ability to collect any judgment, if awarded.
10 4.

NO ADMISSION OF WRONGDOING AND LIABILITY

11 Neither this Agreement, nor any of its terms or provisions, nor the Preliminary Order nor the
12 Final Judgment shall constitute an admission by the Defendant or the Related Persons of the
13 truth of any of the allegations in the Complaint (including, without limitation, the applicability or
14 interpretation of any statutes cited by Plaintiff in the Complaint), or of any liability, fault, or
15 wrongdoing of any kind, nor is this Agreement a finding of the validity or invalidity of any
16 allegations in the Complaint or of any of the Released Claims or a finding of any wrongdoing by
17 the Defendant or the Related Persons. Neither this Agreement nor the Preliminary Order nor the
18 Final Judgment shall be used or construed as an admission, concession, or presumption or
19 inference of any fault, liability or wrongdoing by Defendant, Related Persons, or any person.
20 Neither the Preliminary Order, Final Judgment, this Agreement, the fact of settlement and the
21 settlement proceedings, nor the settlement negotiations, nor any related documents or facts, shall
22 be offered or received in evidence against any Party or the Related Persons for any purpose in
23 any proceeding other than (i) in such proceedings as may be necessary to consummate or enforce
24 this Agreement, or (ii) in any action against or by the Released Persons, or any of them, to
25 support a defense of res judicata, collateral estoppel, release, or other theory of claim preclusion,
26 issue preclusion, or similar defense, or to defend against the assertion of the Released Claims, or
27 to collect payment of any portion of the Settlement Amount or as otherwise required by law.
28 Defendant denies that it committed any wrongful act or violated any law or duty. Defendant also
9
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1 denies that Plaintiff, or the class he seeks to represent, is entitled to any form of damages or relief
2 based on the conduct alleged in the Action. In addition, Defendant maintains that it has
3 meritorious defenses to all claims alleged in the Action and they are prepared to defend the
4 Action. This Settlement Agreement, and all related documents, shall not be construed as any
5 admission or concession by Defendant, or any of the Released Parties (defined in Section______
6 below), of any fault, liability, wrongdoing or damage whatsoever.
7
8
9

5.

MONETARY RELIEF
5.1

Subject to the Court’s granting final approval of this Settlement, Defendant, or

others on its behalf, will pay a total of Eight Hundred Thousand Dollars and Zero Cents

10 ($800,000.00) (the “Settlement Amount”) for the benefit of the Settlement Class to the
11 Settlement Administrator within fifteen days after Effective Date, after which, all sums shall be
12 distributed by the Settlement Administrator pursuant to the orders of the Court. The Settlement
13 Amount includes, without limitation, all compensation to the Settlement Class, attorneys’ fees,
14 court costs, litigation costs, claims administration costs, notice costs, and enhancement awards.
15

5.2

Class Representative and his attorneys agree to seek an allocation of the

16 Settlement Amount consistent with their obligations to the Settlement Class Members. In
17 consideration for this Agreement, Defendant agrees not to oppose the Class Representative’s and
18 Class Counsel’s applications to receive compensation from the Settlement Amount provided that
19 the total sum to be paid to Class Counsel as fees does not exceed forty percent (40%) of the
20 Settlement Amount (or $320,000.00), litigation costs and expenses to be reimbursed to Class
21 Counsel do not exceed Forty-Five Thousand Dollars ($45,000.00), the total sum to be paid to
22 Class Representative as an enhancement award, in addition to what he will receive as a class
23 member who files a claim, does not exceed Twenty-Five Thousand Dollars ($25,000). Any
24 attorneys’ fees and costs awarded to Class Counsel and any enhancement awarded to the Class
25 Representative shall only be paid by the Settlement Administrator upon the Effective Date and
26 the occurrence of all conditions precedent thereto.
27
5.3
Class Representative also agrees that all expenses incurred in administering the
28
10
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1 terms of this Agreement, such as providing notice to the Settlement Class of the pendency of the
2 settlement, the acceptance and review of claims on behalf of the Settlement Class, and the
3 payment of settlement funds, as well as all other aspects of the claims administration process,
4 shall be paid from the Settlement Amount. The “Distribution Amount” will be (1) the Settlement
5 Amount (i.e., $800,000) minus (2) payment of any attorney’s fees, costs, claims administration
6 costs, notice costs, enhancement award, and any other amounts that the Court determines should
7 be deducted from the Settlement Amount. The Settlement does not constitute payment in
8 resolution of any California Penal Code sanction under the California IPA. The following
9 process shall be used to determine how the Distribution Amount shall be distributed:
10

(a)

No later than fourteen (14) calendar days prior to the hearing date on Plaintiff’s

11

motion for preliminary approval of this Settlement, Plaintiff, through his retained

12

expert, shall determine from the recordings produced by Defendant as described

13

in Section 1.10 above, those recordings that Plaintiff contends are Qualifying

14

Calls. Plaintiff currently estimates the number of Qualifying Calls to be between

15

5,100 and 5,700 calls. Plaintiff shall provide Defense Counsel with a spreadsheet,

16

in Microsoft Excel or compatible format, containing each unique cellular phone

17

number associated with any Qualifying Call, the number of Qualifying Calls

18

attributed to each unique cellular phone number, and the file name created by

19

Defendant of each alleged Qualifying Call recording. No later than the day of the

20

Court’s granting preliminary approval of this Settlement, Defendant shall provide

21

Plaintiff with a list of any call recording files that Defendant contends are either

22

improperly included on or excluded from Plaintiff’s list of Qualifying Calls. If,

23

upon a prompt meet and confer regarding any differences between the Parties’

24

respective lists of Qualifying Calls cannot resolve the discrepancies, the Parties

25

shall submit the disputed calls to Jill Sperber, Esq. as an independent third party

26

to determine whether each of the disputed calls shall be included on the

27

Qualifying Call list. Ms. Sperber’s decision shall be binding on the Parties. Any

28

fees incurred as a result of submitting disputed Qualifying Calls to Ms. Sperber
11
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1
2

shall be paid from the class action settlement fund
(b)

Within seven (7) calendar days of completion of the process described in Section

3

(a), Plaintiff shall deliver the list of Qualifying Calls to the Settlement

4

Administrator. The Settlement Administrator shall review the Qualifying Call list

5

in order to determine which Persons identified on the Notice List are to be

6

included in the Settlement Class and which Persons are to be informed that he or

7

she is not included in the Settlement Class as described in Section(s) 7.1 below.

8

(c)

Upon completion of the Claims Period described in Section 7, the Settlement

9

Administrator will evaluate all claim forms submitted by the Settlement Class and

10

determine the number of Qualifying Calls made to each Settlement Class Member

11

claimant who timely submits a claim;

12

(d)

For each Claim Form timely submitted to the Settlement Administrator but

13

incomplete, the Settlement Administrator will contact the Settlement Class

14

Member submitting the incomplete Claim Form to request the missing

15

information;

16

(e)

The Settlement Administrator shall calculate the “Base Settlement Unit” by taking

17

the Distribution Amount and dividing it by the sum of the number of Qualifying

18

Calls attributable to valid and timely claims:

19

Distribution Amount

20

Base Settlement Unit =

21
22

------------------------------------------

Qualifying Calls represented on valid and timely claims
(f)

Each Settlement Class Member with an Approved Claim shall be entitled to a

23

one-time distribution payment from the Distribution Amount which is equal to his

24

or her number of Qualifying Calls times the Base Settlement Unit, up to a

25

maximum amount of Five Thousand Dollars ($5,000) per Qualifying Call.

26

(g)

Each Settlement Class Member with an Approved Claim shall be issued a Form

27

1099-MISC in accordance with Internal Revenue Code, section 6041(a). The

28

Settlement Administrator shall issue any required Form-1099-MISC forms.
12
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1

(h)

The settlement checks to Settlement Class Members shall state on their face that

2

the check will expire and become void if not cashed within one hundred twenty

3

(120) days of the date of the check.

4

5.4

After all payments have been made to Settlement Class Members, as required by

5 this Agreement, any remaining portion of the Distribution Amount, along with any amounts
6 remaining from settlement checks that have not been cashed by their stale date and have not been
7 reissued, will be identified and reported to the Court as part of a final accounting on a date set by
8 the Court. In connection with the final accounting, the Settlement Administrator shall submit a
9 declaration that states the total amount that was actually paid to all Settlement Class. After the
10 final accounting report is received, the Court shall amend the judgment to direct the Settlement
11 Administrator to pay the sum of the unpaid residue or unclaimed or abandoned class member
12 funds, plus any interest that has accrued thereon, for cy pres distribution to Bet Tzedek, which is
13 a California Not-for-Profit Corporation that provides civil legal services to the indigent. In the
14 event that Code of Civil Procedure section 384 is amended prior to disbursement of all funds
15 contemplated in this Settlement, the Parties agree that any procedure described or identified in
16 any such future amendment to section 384 that is in conflict with this section shall take priority
17 over the planned disbursement of unpaid residue or unclaimed or abandoned class member funds
18 to the cy pres recipient identified herein.
19

5.5

Class Representative and Class Counsel understand and agree that neither

20 Defendant nor Defendant’s counsel are providing any tax or legal advice, and that they make no
21 representations regarding tax obligations or consequences, if any, related to this Agreement.
22 Class Representative and Class Counsel agree that they shall be exclusively responsible for the
23 payment of any applicable federal, state, local, and other taxes which may be due as the result of
24 the consideration paid under this Agreement to them only, and they shall not seek any
25 indemnification or contribution from Defendant in that regard. Class Representative, Class
26 Counsel, and Defendant shall not be responsible for the payment of any applicable federal, state,
27 local, and other taxes which may be due as the result of the consideration paid under this
28 Agreement to Settlement Class Members. 1099-MISC forms shall accompany payments to
13
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1 Settlement Class Members and each Class Member shall provide a Social Security Number to
2 the Settlement Administrator in order to receive payment.
3 6.

CERTIFICATION OF SETTLEMENT CLASS

4

6.1

Pursuant to the Court’s Order of April 19, 2018, Plaintiff Stephen S. Chang was

5 found by the Court to be adequate to serve as the Class Representative on behalf of the Class,
6 Class Counsel are adequate to represent the interests of the Class, common issues predominate
7 over individual or unique issues, the Class is so numerous as to make joinder impracticable, and
8 class treatment is superior to individual litigation for the claim or claims alleged herein.
9

6.2

The Parties recognize that identification of the Class for purposes of the Court’s

10 Order on class certification amounted to an over-inclusive set of individuals who were identified
11 based on outgoing calls made by Cedar to an Affected Phone Line. Through the formal
12 discovery process and expert analysis, the Parties have more fully determined those outgoing
13 calls to Affected Phone Lines that resulted in Qualifying Calls. Through this process, the Parties
14 agree that Persons on the Notice List who did not receive a Qualifying Call are not properly
15 included in the Settlement Class and shall not be eligible to submit a claim for a portion of the
16 Distribution Amount.
17 7.

CLASS NOTICE

18

7.1

The Parties agree upon a notice plan that consists of direct mail that is intended to

19 reach the potential Settlement Class Members and inform Persons on the Notice List if they are
20 not included among the Settlement Class. A copy of the notice to be sent to the Settlement Class
21 is attached hereto as Exhibit “A”, and incorporated herein by this reference. A postcard in the
22 form of Exhibit “B” (and attached hereto) shall be sent to the portion of the Notice List that does
23 not receive the notice to be sent to the Settlement Class. The Parties agree that the Notice Plan
24 fairly informs the Settlement Class Members of the general nature of the Action; the financial
25 and other terms of the Agreement particularly significant for the Settlement Class Members; the
26 general procedures for and consequences of making a claim, objecting to the Agreement; and the
27 date of the Settlement Hearing. The Parties further agree that the Notice Plan meets the
28 requirements of due process, California law, and other applicable precedent; is designed to
14
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1 provide the Settlement Class with the best notice practicable, under the circumstances of this
2 Action, of the pendency of this litigation and the terms, conditions, and procedures set forth in
3 this Agreement; and shall constitute due and sufficient notice to all Persons entitled thereto under
4 California law, the United States Constitution, and any other applicable law. Within seven (7)
5 calendar days of completion of the process to determine the list of Qualifying Calls as described
6 in Section 5.3(a), Plaintiff shall provide the Settlement Administrator with said list. The
7 Settlement Administrator will, immediately after receipt of the list of Qualifying Calls, perform a
8 National Change of Address “scrub” through the postal service to obtain any change of address
9 information the postal service has available for the complete Notice List.
10

7.2

The Settlement Administrator shall provide notice of Proposed Settlement to the

11 Settlement Class by regular mail in the form of Exhibit “A”, hereto, along with the Claim Form
12 attached hereto as Exhibit “C” no later than seven (7) days after receipt from Plaintiff of the list
13 of Qualifying Calls, subject to the procedures described in Section 5.3(a). With respect to those
14 Persons on the Notice List whose Notice by regular mail is returned to the Settlement
15 Administrator as undeliverable, the Settlement Administrator shall promptly attempt to obtain
16 updated addresses for those Persons through the National Change of Address (“NCOA”) process
17 and if new addresses are obtained, shall resend the appropriate Notice Packet, whether as a
18 potential Settlement Class Member or from the remaining portion of the Notice List. Any Person
19 for whom an updated address is not obtained or the second regular mail attempt at notice is
20 unsuccessful, and/or any Settlement Class Members who otherwise fail to follow the procedures
21 set forth in this Agreement for submitting a claim, shall automatically be deemed a member of
22 the Settlement Class who shall release his, her or its Released Claims, and whose rights and
23 claims with respect to the issues raised in the Complaint are determined by the Court’s Final
24 Judgment and by the other rulings in the Action.
25

7.3

By operation of his signature on this Settlement, Plaintiff Stephen S. Chang shall

26 be deemed to have timely submitted a valid claim form and shall not be required to submit a
27 claim separately.
28

7.4

In addition, the Settlement Administrator will manage a website,
15
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1 www.CedarRecordingSettlement.com, where Persons will be able to view or print the Notice, the
2 Claim Form, and other information relevant to this Agreement or the Action. Settlement Class
3 Members shall be able to submit claims through this website by providing a unique identification
4 number provided by the Settlement Administrator and verification of his or her Affected Phone
5 Line number(s).
6

7.5

Settlement Class Members shall have the option to call the Settlement

7 Administrator’s office and provide information confidentially through the Administrator’s
8 Interactive Voice Response calling system rather than submitting a Social Security Number on a
9 claim form.
10

7.6

A reminder post card shall be sent to all Settlement Class Members who have not

11 submitted a claim within 30 days of the initial mailing of the Notice.
12

7.7

The Settlement Administrator shall immediately send a “cure letter” to any

13 Settlement Class Member who timely submits an incomplete claim form setting forth the
14 deadline by which they must cure deficiencies that appeared on the deficient claim form.
15

7.8

Nothing else shall be required of, or done by the Parties, Class Counsel, Defense

16 Counsel, or the Settlement Administrator to provide notice of the proposed settlement of the
17 Action and the Settlement Hearing as described herein.
18 All costs and expenses associated with the giving of all notice to the Settlement Class as
19 provided in this Agreement, including without limitation, the Settlement Administrator shall be
20 fully and exclusively paid from the Settlement Amount, and no such costs and expenses shall be
21 borne by Defendant and Defendant shall not be liable to the Settlement Administrator for any
22 costs and expenses of the settlement administration. The costs and expenses related to claims
23 administration shall not exceed $33,5000.
24

7.9

The Settlement Administrator is to be approved by the Court. The Settlement

25 Administrator is not the agent of the Plaintiff, Defendant or the Related Persons. Neither
26 Plaintiff, Defendant, the Related Persons nor their counsel shall have any liability for the
27 administration of the Settlement by the Settlement Administrator, nor shall Plaintiff, Defendant,
28 the Related Persons or their counsel have any liability to the Settlement Class, Settlement Class
16
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1 Members, or each other in connection with such administration of the Settlement.
2

7.10

All proceedings with respect to the administration of the settlement shall be

3 subject to the exclusive jurisdiction of the Court.
4 8.

ORDER PRELIMINARILY APPROVING SETTLEMENT, APPROVING

5

NOTICE OF PROPOSED SETTLEMENT, APPROVING CLAIM FORMS,

6

SETTING DEADLINES, AND SETTING SETTLEMENT HEARING

7

8.1

Class Counsel agrees to apply to the Court for entry of a Preliminary Order,

8 substantially in the form of Exhibit “D” to this Agreement, as soon as practicable after the
9 execution of this Agreement. The Preliminary Order shall contain the provisions set forth in
10 Sections 8.2 through 8.18.
11

8.2

The Preliminary Order shall adopt the definitions set forth in Section 2 of this

12 Agreement.
13

8.3

The Preliminary Order shall preliminarily approve this Agreement, and each of

14 the releases and other terms set forth herein, as falling within the range of possible approval and
15 meriting submission to the Settlement Class Members for consideration.
16

8.4

The Preliminary Order shall appoint the Settlement Administrator, and shall

17 provide for the implementation of the notice plan as set forth in Sections 7.1 to 7.7, above
18 (“Notice Plan”).
19

8.5

The Preliminary Order shall also require that no later than seven (7) days after

20 receipt of the list of Qualifying Calls from Plaintiff, the Settlement Administrator shall post a
21 website, as set forth in the Notice Plan, which shall provide for the viewing and downloading of
22 a copy of the Notice, and the Claim form, and permit Settlement Class Members to submit
23 claims.
24

8.6

The Preliminary Order shall approve the form of the Notices and Claim form.

25

8.7

The Preliminary Order shall require that no later than seven (7) days after receipt

26 of the list of Qualifying Calls, the Settlement Administrator shall mail to each Person identified
27 as having received a Qualifying Call the Notice substantially in the form attached hereto as
28 Exhibit “A”, as well as a Claim Form.
17
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1

8.8

The Preliminary Order shall require that no later than seven (7) days after receipt

2 of the list of Qualifying Calls, the Settlement Administrator shall mail to each Person on the
3 Notice List who is not identified as having received a Qualifying Call a postcard substantially in
4 the form of Exhibit “B”.
5

8.9

The Preliminary Order shall find that dissemination of notice in the manner

6 required by Section 7, above, constitutes the best notice practicable under the circumstances to
7 potential Settlement Class Members and complies fully with California law, the United States
8 Constitution, and any other applicable law.
9

8.10

The Preliminary Order shall provide that all completed Claim Forms must be

10 submitted to the Settlement Administrator by Settlement Class Members no later than sixty (60)
11 days after the mailing of notice packets, either by mail or online submission form. The
12 submission date is the date of the postmark date if by mail or the date of electronic submission if
13 submitted online.
14

8.11

The Preliminary Order shall provide for a Settlement Hearing, to be held on a date

15 set forth in the Preliminary Order that is no more than one-hundred and twenty (120) days after
16 the date the Preliminary Order is entered, at which the Court will determine: (1) whether the
17 settlement of the Action should be approved as fair, reasonable, and adequate; (2) whether a
18 Final Judgment as provided in Section 9 of this Agreement should be entered; (3) whether a final
19 order certifying the Settlement Class should be approved; and (4) whether the application of
20 Class Counsel for an award of attorneys’ fees, costs, and expenses pursuant to Section 5.2 of this
21 Agreement should be approved. The Court may adjourn or continue the Settlement Hearing
22 without further notice to the Settlement Class.
23

8.12

The Preliminary Order shall provide that at the Settlement Hearing, the Court

24 shall rule on the application of Class Counsel for an award of attorneys’ fees, costs, and
25 expenses. Any orders or proceedings relating to the application of Class Counsel for an award of
26 attorneys’ fees, costs, and expenses shall not operate to terminate or cancel this Agreement, and
27 shall have no effect on the finality of the Final Judgment to be entered pursuant to this
28 Agreement.
18
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1

8.13

The Preliminary Order shall provide that Class Counsel shall file a motion for

2 final approval of settlement at least fifteen (15) days before the date of the Settlement Hearing,
3 and shall require Class Counsel to include therein, or separately file at the same time, any
4 applications they may wish to make for attorneys’ fees, costs, and expenses.
5

8.14

The Preliminary Order shall provide that any Settlement Class Member who

6 objects to the settlement of this Action and/or the application of Class Counsel for attorneys’
7 fees, costs, and expenses, shall have a right to appear and be heard at the Settlement Hearing.
8 Any such person must file with the Court, and deliver to Class Counsel and Counsel for
9 Defendant, a written notice of objection, filed and postmarked at least twenty-one (21) days prior
10 to the date of the Settlement Hearing. The manner by which a notice of objection should be
11 prepared, filed, and delivered shall be stated in the Notice. Settlement Class Members who
12 object to the settlement of this Action and/or the application of Class Counsel for attorneys’ fees,
13 costs, and expenses shall nevertheless be bound by the terms of the proposed settlement and
14 Final Judgment.
15 Unless otherwise ordered by the Court, any Settlement Class Member who fails to submit a
16 timely Objection pursuant to this Section and as detailed on the Settlement Website shall have
17 waived any right to object to the Settlement Agreement and shall not be permitted to object to
18 this Settlement Agreement at the Settlement Hearing, and shall be foreclosed from seeking any
19 review of this Settlement Agreement by appeal or other means. The Parties agree that any order
20 made by the Court in conflict with this provision shall not constitute a material change to the
21 Agreement and shall not be grounds for rescission, breach, or cancellation.
22

8.15

The Preliminary Order shall provide that neither the Preliminary Order, nor this

23 Agreement, nor any of its terms or provisions, nor any of the negotiations or proceedings
24 connected with it, shall be construed as an admission or concession by Defendant or the Related
25 Persons of the truth of any of the allegations in the Complaint, or of any liability, fault, or
26 wrongdoing of any kind.
27

8.16

The Preliminary Order shall stay all discovery and other proceedings in the

28
19
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1 Action with respect to the claims and defenses of the Parties to this Agreement until further order
2 of the Court, except as may be necessary to implement the settlement of the Action or comply
3 with the terms of this Agreement.
4

8.17

The Preliminary Order shall provide that the Final Judgment will permanently bar

5 and enjoin all Releasors from commencing or prosecuting any direct or representative action, or
6 any action in any other capacity, asserting or relating to any of the Released Claims
7

8.18

The Preliminary Order shall provide that the Court may, for good cause, extend

8 any of the deadlines set forth in the Preliminary Order without further notice to the Settlement
9 Class.
10 9.

FINAL JUDGMENT AND ORDER APPROVING CLASS SETTLEMENT OF

11

THE ACTION

12

9.1

Class Counsel agree to apply to the Court for entry of a Final Judgment,

13 substantially in the form of Exhibit “E” to this Agreement, at the conclusion of the Court’s
14 consideration of the issues to be determined at the Settlement Hearing provided for in Section
15 8.12. The Final Judgment shall contain the provisions set forth in Sections 9.2 through 9.11.
16

9.2

The Final Judgment shall adopt the definitions set forth in Sections 2.1 through

17 2.28 of this Agreement.
18

9.3

The Final Judgment shall provide that, pursuant to California Code of Civil

19 Procedure, section 664.6, and California Rules of Court, rule 3.769(h), the Court has continuing
20 jurisdiction over the subject matter of the Action, the Class Representative, the Settlement Class
21 Members, and the Defendant to administer the matters set forth in this Agreement and implement
22 and enforce this Agreement.
23

9.4

The Final Judgment shall find that the Notice as provided for in the Preliminary

24 Order and the Notice Plan constituted the best notice practicable under the circumstances to all
25 persons within the definition of the Settlement Class, and fully complied with California law, the
26 United States Constitution, and any other applicable law.
27

9.5

The Final Judgment shall approve the settlement of the Action set forth in this

28 Agreement, including the respective contributions of the Defendant, each of the releases, and
20
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1 other terms, set forth herein, as fair, reasonable, and adequate to the Parties. The Judgment shall
2 order the Parties to consummate the settlement in accordance with its terms as set forth in this
3 Agreement.
4

9.6

The Final Judgment shall finally approve the settlement set forth in this

5 Agreement.
6

9.7

The Final Judgment shall provide that all Releasors shall conclusively be deemed

7 to have released and forever discharged the Released Persons from all Released Claims.
8

9.8

The Final Judgment shall provide that all Releasors shall conclusively be deemed

9 to have acknowledged that the Released Claims include all such claims as of the Effective Date.
10 The Final Judgment shall further provide that Plaintiff Stephen S. Chang shall, conclusively be
11 deemed to have waived the rights with regard to the Released Claims only, afforded by
12 California Civil Code Section 1542 and any similar statute or law, or principle of common law,
13 of California or any other jurisdiction.
14

9.9

The Final Judgment shall permanently bar and enjoin all Releasors from

15 commencing or prosecuting any direct or representative action, or any action in any other
16 capacity, asserting or relating to any of the Released Claims.
17

9.10

The Final Judgment shall provide that the Court reserves exclusive and continuing

18 jurisdiction over the Action, the Class Representative, the Settlement Class Members, the
19 Defendant and this Agreement.
20

9.11

The Final Judgment shall provide that neither the Final Judgment, nor this

21 Agreement, nor any of its terms or provisions, nor any of the negotiations or proceedings
22 connected with it, shall be: (1) construed as an admission, concession, or presumption or
23 inference of any fault, liability, or wrongdoing by Defendant, the Related Persons, or any Person;
24 (2) construed as a concession by Defendant or the Related Persons of the truth of any of the
25 allegations in the Complaint, or of any liability, fault, or wrongdoing of any kind; (3) referred to,
26 offered as evidence, or received in evidence for any purpose in any proceeding other than (i) in
27 such proceedings as may be necessary to consummate or enforce the Final Judgment or this
28 Agreement, or (ii) in any subsequent action against or by the Released Persons, or any of them,
21
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1 to support a defense of res judicata, collateral estoppel, release, or other theory of claim
2 preclusion, issue preclusion, or similar defense, or to defend against the assertion of the Released
3 Claims, or as otherwise required by law.
4 If the Court declines to approve the Settlement, or if the Court changes the terms of the
5 Settlement in any way not acceptable to one or more of the Parties, or if approval of the
6 Settlement is reversed, or if approval of the Settlement is changed upon appeal or review in any
7 way not acceptable to one of more of the Parties, that Party or those Parties shall, after
8 reasonable consultation with the other, have the right to terminate the Settlement. In that event,
9 there will have been no admission of liability and no waiver of any claim or defense of any kind
10 whatsoever.
11
12

10.

RELEASES
10.1

As of the Effective Date, the Class Representative and each of the Settlement

13 Class Members who have not previously submitted a request to be excluded from the Class
14 hereby fully, finally, and forever release, relinquish, and discharge all Released Claims against
15 the Defendant and each and all of the Released Persons.
16
10.2 With respect to any and all Released Claims against the Released Persons, the
17 Parties stipulate and agree that the Class Representative shall expressly waive and relinquish, and
18 by operation of the Final Judgment shall have, expressly waived and relinquished, to the fullest
19 extent permitted by law, (a) the provisions, rights, and benefits conferred by Section 1542 of the
20 California Civil Code, which provides:
21
A general release does not extend to claims that the creditor or releasing party
does not know or suspect to exist in his or her favor at the time of executing the
22
release and that, if known by him or her, would have materially affected his or her
settlement with the debtor or released party.
23
24 and (b) any law of any state or territory of the United States, Federal law or principle of common
25 law or of international or foreign law which is similar, comparable or equivalent to Section 1542
26 of the California Civil Code. The Class Representative may hereafter discover facts in addition
27 to or different from those which he now knows or believes to be true with respect to the Released
28
22
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1 Claims, but hereby stipulates and agrees that upon the entry of the Final Judgment, the Class
2 Representative fully, finally and forever settles and releases any and all Released Claims against
3 the Released Persons, known or unknown, suspected or unsuspected, contingent or non
4 contingent, whether or not concealed or hidden which now exist, or heretofore have existed,
5 upon any theory of law or equity now existing or coming into existence in the future, including,
6 but not limited to, conduct which is negligent, intentional, with or without malice, or a breach of
7 any duty, law or rule, without regard to the subsequent discovery or existence of such different or
8 additional facts. The Defendant and the Class Representative acknowledge that the foregoing
9 waiver was bargained for and is a material element of the Agreement.
10

10.3

As of the Effective Date, each and all Settlement Class Members shall be deemed

11 to have fully, finally, and forever released, relinquished and discharged all Released Claims
12 against the Defendant and each and all of the Released Persons.
13 11.

ATTORNEYS’ FEES, COSTS AND EXPENSES

14

11.1

Pursuant to Section 5.2, above, the Class Representative or Class Counsel may

15 apply to the Court for: (1) an award of attorneys’ fees; plus (2) reimbursement of any costs and
16 expenses incurred in connection with the Action. The application shall be considered separately
17 from the Court’s consideration of the fairness, reasonableness, and adequacy of the settlement set
18 forth in this Agreement. Nothing regarding the Court’s decision on the application for attorneys’
19 fees, costs, and expenses shall operate to terminate or cancel this Agreement, nor have any effect
20 on the finality of the Final Judgment.
21

11.2

In the event that the Court denies final approval of this Settlement, Defendant and

22 Plaintiff, or others on its behalf, will equally reimburse, on a 50/50 basis, the Claims
23 Administrator for any reasonable costs incurred in administering the Settlement.
24 12.

EFFECTIVE DATE OF THE SETTLEMENT AGREEMENT

25

12.1

The settlement of this Action, pursuant to the terms of this Agreement, shall

26 become effective and final on the first date by which all of the events set forth in Sections 12.2
27 through 12.10 have occurred.
28

12.2

The Parties, Class Counsel, and Counsel for Defendant have executed this
23
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1 Agreement.
2

12.3

The Court has entered the Preliminary Order as provided for in Section 8.

3

12.4

The Court has held the Settlement Hearing as provided for in Section 8.12.

4

12.5

The Court has certified the Settlement Class for settlement purposes.

5

12.6

The Court has entered the Final Judgment as provided for in Section 9.

6

12.7

The Final Judgment has become final such that no timely appeal or writ can be

7 taken from it.
8

12.8

If any timely appeal is taken from the Final Judgment or any interim order in the

9 Action, the appeal has been withdrawn or dismissed or the Final Judgment or interim order has
10 been affirmed.
11

12.9

If a ruling or decision is entered by an appellate court with respect to the Final

12 Judgment or any interim order in the Action, the time to petition for review with respect to the
13 ruling or decision has expired.
14

12.10 If a petition for review from the decision or proceedings of an appellate court with

15 respect to the Final Judgment or any interim order in the Action is filed, the petition has been
16 denied or dismissed, or, if granted, has resulted in affirming the Final Judgment, order or
17 opinion.
18

12.11 Any proceeding or order, or any appeal or petition for review pertaining solely to

19 an application for attorneys’ fees, costs or expenses shall not in any way delay or preclude the
20 Judgment from becoming Effective.
21 13.

NON-DISPARAGEMENT.

22

13.1

The Parties shall abstain from making, publishing, posting, aiding, or authorizing

23 the publication of any false or defamatory statements to any other Person about each other, and
24 shall refrain from making any truthful statements that disparage any party hereto.
25
26

14.

OTHER TERMS
14.1

The Parties agree to exercise their reasonable best efforts to accomplish the terms

27 and conditions of the Agreement. The Parties agree to fully cooperate with each other to
28
24
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1 accomplish the terms of this Agreement, including, but not limited to, execution of such
2 documents and to take such other action as may reasonably be necessary to implement the terms
3 of this Agreement. The Parties shall use their best efforts, including all efforts contemplated by
4 this Agreement and any other efforts that may become necessary by order of the Court, or
5 otherwise, to effectuate this Agreement and the terms set forth herein.
6

14.2

This Agreement constitutes the entire settlement among the Parties and

7 supersedes any prior agreements or understandings between them relating to the settlement of the
8 Action.
9

14.3

The Agreement may be amended or modified only by a written instrument signed

10 by Class Counsel and Counsel for Defendant. Amendments and modifications may be made
11 without notice to the Settlement Class unless the Court requires notice.
12

14.4

The Agreement and exhibits shall be subject to, governed by, and constituted and

13 enforced pursuant to the laws of the State of California. The Parties agree that any disputes
14 arising out of, in connection with, or related to this Agreement that arise prior to the Effective
15 Date first shall be submitted for mediation to Jill Sperber, with the Parties equally sharing the
16 expense thereof.
17

14.5

The exhibits to the Agreement are an integral part of the settlement and are hereby

18 incorporated and made a part of the Agreement.
19

14.6

The Agreement may be executed in one or more counterparts, which together

20 shall be deemed one original agreement. Execution via facsimile or PDF shall be acceptable to
21 bind a party as an original.
22

14.7

The Parties agree that any rule of construction to the effect that any ambiguities

23 are to be construed against the drafting parties shall not be employed in the interpretation of this
24 Agreement.
25

14.8

The Parties intend this settlement to be a final and complete resolution of all

26 disputes between them with respect to the Action. The settlement compromises claims which are
27 contested and shall not be deemed an admission by any Party as to the merits of any claim or
28 defense.
25

CLASS ACTION SETTLEMENT AGREEMENT

1

14.9

Within thirty-five (35) days of Final Judgment, the original and all copies of all

2 confidential or highly confidential documents and/or information subject to the Protective Order
3 entered in this Action shall be returned to the designating party or destroyed with a certification
4 by counsel for Plaintiff that no copies have been retained or that all copies have been destroyed
5 by the receiving party.
6

14.10 Neither Class Counsel nor Plaintiff will make a statement of any kind to any third

7 party regarding the finality of the settlement prior to final approval, with the exception of
8 communications with the Claims Administrator. The Parties may make public statements to the
9 Court as necessary to obtain preliminary or final approval of the settlement. This provision shall
10 not prohibit Class Counsel from communicating with any Settlement Class Member regarding
11 the Action or the Settlement; provided, however, that Class Counsel must comply with all
12 confidentiality agreements and any Protective Order in the Action in communicating with
13 Settlement Class Members and will not disclose information that is not a part of the public
14 record.
15 / / /
16 / / /
///
17
18
19
20
21
22
23
24
25
26
27
28
26
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1

14.11 Headings are inserted as a matter of convenience and for reference, and in no way

2 define, limit, extend, or describe the scope of this Agreement or any of its provisions.
3

IN WITNESS WHEREOF, the Parties, and their respective counsel, have executed this

4 Settlement Agreement as of April 16, 2019.
5
Stephen S. Chang

6
7

CEDARS BUSINESS SERVICES, LLC

8
9

By:

10

Its: _____________________________

11
12 APPROVED AS TO FORM:
13

Law Office of Kenneth A. Goldman, PC
James T. Ryan, PC

14
15

By:

16

Kenneth A. Goldman
Attorneys for Plaintiff
STEPHEN S. CHANG

17
18
19

Carlson & Messer, LLP

20

By:

21

David Kaminski
Attorneys for Defendant
CEDARS BUSINESS SERVICES, LLC

22
23
24
25
26
27
28

27

CLASS ACTION SETTLEMENT AGREEMENT

I

2
,)

4

l4.l

I

l"leaclirrgs arc insertcd as a

llirttcr ol'convcrtience altcl lbt'rel''ereticc. attcl itr tto ll'itv

del'i1e" linrit. cxicrrd. or dcscribe thc scopc ol'tlris Agrcctneut ol tlll,Y ol'its plovisiorrs.

IN Wl'l'N[:SS \VllF.ltl]OF- the Partios. flnd their respeotive
Settlcnrent Agreenrent as

ol'April

cor-rnsr:

l. lritvc executcd rhis

16. ?019.

5

Sieg:lterr S. Clrang

6

'I

CITDAI{S 13LiSIN HSS SERVI(IES. Ll.C:
()

o

9

I3.v

r0

t

Its

ll
12

l3

i{/

APPIIOVID AS'1"() FOltlvl:
l,au'Of{ice of Kenneth A. Coldrlarr.

PCi

.larncs'l'. l{yarr, PC

14

l5

l6
17

l(enneth A. Coldrnan
Attonrcys lbr Plainri I'f'

S]'IiPiIEN S. C]I"IANC

18

Carlson

&

Messer, l.,l-P

l9
?0

2l
22

ll-v

vid
r\tlortr**r,s fbr

CI,DAIIS I]USINh]SS SERVICI:S. I,I,C]

l-,
1:l
LA

?5
z()
3.7

28
27

EXHIBIT A

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT
Chang vs. Cedars Business Services, LLC.
Superior Court of the State of California, County of Los Angeles, Case No. BC628781
PLEASE READ THIS NOTICE CAREFULLY. THIS NOTICE
CONTAINS IMPORTANT INFORMATION CONCERNING A PROPOSED
CLASS ACTION SETTLEMENT THAT AFFECTS THE RIGHTS OF PERSONS
WHO RECEIVED CALLS ON CELLULAR PHONES FROM CEDARS
BUSINESS SERVICES dba CEDAR FINANCIAL AT ANYTIME BETWEEN
JULY 28, 2015 AND APRIL 19, 2018 AND WHOSE CALLS WERE RECORDED
The purpose of this “Notice” is to inform you of a pending class action Lawsuit
(as identified in the heading of this Notice), a proposed ”Settlement” of that Lawsuit, and
of a hearing to be held by the Court in which you can comment on or object to the
Settlement. This Notice describes the basis of the Lawsuit, the basic terms of the
Settlement, any rights you may have in connection with the Settlement, the fairness
hearing to be held by the Court, and what actions you may take if you are a member of
the “Settlement Class”. A full version of the “Settlement Agreement”, and other
information about the Lawsuit, is available at the Clerk’s Office of the Los Angeles
Superior Court, 111 North Hill Street, Los Angeles, CA 90012 and at [URL].

IN ORDER TO BE ELIGIBLE FOR A SETTLEMENT PAYMENT OF
AN ESTIMATED MINIMUM AMOUNT OF $73.34 PER
QUALIFYING CALL, YOU MUST COMPLETE THE ENCLOSED
CLAIM FORM BY [INSERT DATE].
SEE PAGE 2 OF THE ENCLOSED CLAIM FORM FOR AN
EXPLANATION OF THE AMOUNT PAYABLE PER QUALIFYING
CALL.
The factual statements in this Notice are based on information provided to the
Court by the parties and are not findings of the Court on the merits of the claims or
defenses asserted by any of the parties. This Notice is intended to inform you of your
rights under the terms of the Settlement.
TO BE ELIGIBLE TO RECEIVE A SHARE OF THE SETTLEMENT, YOU
MUST FILL OUT AND RETURN THE ENCLOSED CLAIM FORM INCLUDED
WITH THIS LETTER OR SUBMIT A CLAIM ONLINE AT [URL]. THE CLAIM
FORM MUST BE POSTMARKED OR ELECTRONICALLY SUBMITTED BY [Date
to be determined by Court in Preliminary Order]. IF YOU DO NOT COMPLETE A
CLAIM BY THIS DEADLINE, YOU WILL NOT RECEIVE MONEY UNDER THE
SETTLEMENT. YOU WILL BE BOUND BY THE TERMS OF THE SETTLEMENT,
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INCLUDING THE RELEASE OF CLAIMS, WHETHER OR NOT YOU SUBMIT A
COMPLETED CLAIM.
I. WHAT THIS NOTICE IS ABOUT
Between August and October of 2018, you were sent a Notice of Rights of Class
Members that provided a general description of the lawsuit brought by Stephen Chang
(the “Plaintiff”) against Cedars Business Services, LLC dba Cedar Financial (the
“Defendant” or “Cedar Financial”). That Notice provided you with an opportunity to
exclude yourself from this lawsuit and informed you that you would be bound by the
results should you choose to remain in the class.
Following the mailing of the prior Notice, Plaintiff and Cedar Financial agreed on
the terms of a settlement, subject to the approval of the Court. The purpose of this Notice
is to inform you of the terms of the proposed settlement, inform you what actions you
must take in order to receive money from the settlement, and provide you with an
opportunity to object to the settlement.
In the Lawsuit, Plaintiff alleged that Cedar Financial recorded outbound calls to
cellular phones in California without disclosing the recording at the outset of the call.
Plaintiff alleged that the failure to disclose the recording at the outset of the call violates
California law. Cedar Financial denies that it violated the law.
The case was heavily litigated and was near trial when the parties reached the
proposed settlement. Both sides conducted thorough investigations of the claims,
defenses, liability, and risks associated with continuing through trial.
On [INSERT DATE], the Court preliminarily approved the Settlement.
II. TERMS OF THE SETTLEMENT
Subject to the Court’s approval, the terms of the Settlement are as follows:
A.
Total Payment to the Class. Cedar Financial will pay total consideration
in the sum of Eight Hundred Thousand Dollars and Zero Cents ($800,000.00) (referred to
herein as the “Gross Settlement Amount”).
B.
Enhancement Fees, Attorneys’ Fees and Litigation Costs. From the
Gross Settlement Amount, the Class Representative and Class Counsel will ask the Court
to award a maximum of Twenty-Five Thousand Dollars ($25,000) to the Class
Representative as compensation for serving as the class representative in the action
(referred to herein as the “Enhancement Payment”) and to award attorneys’ fees for Class
Counsel in an amount not to exceed Three Hundred Twenty Thousand Dollars
($320,000) plus expenses incurred by Class Counsel not to exceed $45,000.00. These
awards will be subject to Court approval.
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In addition, all expenses incurred in administering the terms of the Settlement
Agreement, such as providing notice to the Class of the pendency of the settlement, the
review and acceptance of claims on behalf of the Class and the payment of settlement
funds, as well as all other aspects of the claims administration process, shall be paid for
from the Gross Settlement Amount. The Settlement Administration costs shall not exceed
Thirty-Three Thousand Five Hundred Dollars and Zero Cents ($33,500.00).
C.
Distribution of Net Settlement Amount to Class. After administration
costs, the Enhancement Payment, Attorneys’ Fees and costs, the remainder of the Gross
Settlement Amount (referred to herein as the “Distribution Amount”) will be divided
among those who timely submit a valid claim.
The amount an eligible class member will receive is tied into a formula. The
Settlement Administrator will total the number of Qualifying Calls attributable to persons
who timely submitted valid claims, and divide the amount available for distribution by
that number. For example, if the amount available for distribution is $380,000 and there
are 4,000 Qualifying Calls represented on timely and valid claim forms, then each
Qualifying Call would result in a $95 payment to each settlement class member with an
approved timely submitted claim. The maximum recoverable per Qualifying Call is
$5,000.
Class Counsel estimates that the payment per “Qualifying Call” for each valid
claim in this case is likely to exceed $150 given what is known about the total number of
Qualifying Calls and claims rates in similar cases, though it may be less if claims rates
exceed expected levels. Any unclaimed or undistributed funds will be given to a charity
proposed by the parties and approved by the Court.
TO RECEIVE YOUR PORTION OF THE SETTLEMENT AMOUNT,
YOU MUST FILL OUT AND MAIL A CLAIM FORM IN THE ENCLOSED PREADDRESSED ENVELOPE OR COMPLETE THE ONLINE CLAIM FORM NO
LATER THAN [INSERT DATE].
III. YOUR RIGHTS AND OPTIONS
You have three options under the Settlement: (1) claim your share of money
under the settlement; (2) object; (3) do nothing (but recognize that doing nothing will
result in the release of your right to bring certain claims against Cedar Financial and
you will not receive any money from the settlement).
1.
To Claim Money Under the Settlement. If you wish to receive money
under the Settlement, you must complete a Claim Form and submit it by mail or online at
[URL] to the address listed on the Claim Form.
YOUR CLAIM FORM MUST BE POSTMARKED OR SUBMITTED
ONLINE NO LATER THAN [INSERT DATE]. If your Claim Form is not postmarked
by that date, or is incomplete, you will not receive any proceeds from the settlement. If
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you lose, misplace, or require another Claim Form, you should immediately contact the
Settlement Administrator at [insert phone number].
2.
To Object to the Settlement. If you wish to object to the Settlement,
then on or before [INSERT DATE], you must submit a written objection to the Settlement
Administrator at [ILYM ADDRESS] that clearly and concisely explains the legal and
factual basis for your objection. If you do not submit a written objection by [DATE], you
may be prohibited from raising any objection at a later date and you may be prohibited
from speaking in court at the hearing final Fairness Hearing on this settlement.
Any objection should include: (1) the name of the Lawsuit (Chang v. Cedars
Business Services, LLC, Los Angeles County Superior Court Case No. BC628781); (2)
the Class member’s name; (3) your address; (4) your telephone number; and (5) the basis
of your objection.
All objections must be signed. If you submit a written objection to the
Settlement, you or your attorney may also appear in Court to argue your objection at the
Fairness Hearing. The address of the Court and the date, time, and place of the Final
Fairness Hearing are set forth in Section VI of this Notice.
If you do not object in the manner described above, you may be deemed to have
waived any objections and may forever be foreclosed from objecting to the fairness or
adequacy of the proposed Settlement, the scope of the release, the payment of Class
Counsel’s attorneys’ fees and litigation expenses, the Enhancement Payment to the
named plaintiff, and any other aspect of the Settlement.
If you intend to object to the Settlement but also wish to receive your share of the
Settlement if it is approved by the Court, you must also submit a timely and valid Claim
Form as explained above. If you object but do not submit a timely and valid Claim Form,
you will still be bound by the terms of the Settlement and the release of claims set forth in
Section IV below.
3.
If You Do Nothing. If you do nothing, you will not receive any payment
under the Settlement. However, you will still be bound by the terms of the Settlement,
including the release of certain claims, as set forth in Section IV below.
IV.

RELEASE OF CLAIMS

IF YOU MAKE A CLAIM, OR IF YOU DO NOTHING, YOU WILL
RELEASE KNOWN AND UNKNOWN CLAIMS AGAINST CEDAR FINANCIAL
AND ITS RELATED PERSONS (Related Persons are referred to herein as the “Released
Persons”) AS EXPLAINED IN THIS SECTION.
“Related Persons” means Defendant’s past or present directors, officers,
employees, partnerships and partners, principals, agents, owners, controlling
shareholders, any entity in which Defendant has a controlling interest, Defendant’s
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attorneys, accountants, auditors, advisors, vendors, suppliers, contractors, experts,
consultants, insurers, co-insurers and reinsurers, predecessors, successors, parents,
subsidiaries, divisions, assigns, joint ventures and joint venturers, related or affiliated
entities, individuals or entities and all others acting by, through, under or in concert with
Defendant and each such entity’s directors, officers, employees, partnerships and
partners, principals, agents, owners, controlling shareholders, members, vendors,
suppliers, contractors, experts, consultants, insurers, co-insurers and reinsurers,
predecessors, and affiliated entities
The “Released Claims” include any and all claims, actions, demands, rights,
liabilities, suits, causes of action, claims for damages (including, without limitation,
actual, statutory, consequential, special, general or other damages), claims for penalties or
fines, claims for injunctive relief, and claims for equitable relief, of every nature, kind,
and description whatsoever, including Unknown Claims that were asserted or that could
or might have been asserted the operative pleading by or on behalf of the Class
Representative or Settlement Class or by or on behalf of any of the other Settlement Class
Members against Defendant or its Related Persons, based upon, arising from, or related to
the facts, claims, or causes of action alleged in such pleadings relating to the recording or
monitoring of any telephone call by the Defendant or its Related Persons.
V.

CLASS COUNSEL RECOMMEND THE SETTLEMENT

Class Counsel believe that it is in the best interest of the Class Members that the
Lawsuit be settled on the terms and conditions set forth in this Agreement. Class Counsel
reached that conclusion after conducting substantial discovery, evaluating the factual and
legal issues in the Lawsuit, the benefits that the Class Members will receive as a result of
the Lawsuit and Settlement, the risks and uncertainties of continued litigation, the
expense that would be necessary to prosecute the Lawsuit through trial and through any
appeals that might be taken, and the likelihood of success at trial. The parties reached
this settlement after participating in three separate mediations.
VI.

FINAL APPROVAL HEARING

The Court will hold a hearing on [INSERT DATE] at ___ A.M. to determine
whether the Settlement should be finally approved as fair, reasonable, and adequate. At
that hearing, the Court will also rule on Class Counsel’s motion for attorneys’ fees,
litigation expenses, and Class Representative’s enhancement award. The Court is located
at 312 North Spring Street, Los Angeles, CA 90012, Department 6. The hearing may be
continued without further notice to the Class. YOU ARE NOT REQUIRED TO
ATTEND THE HEARING, BUT MAY DO SO IF YOU CHOOSE.
VII.

EXAMINATION OF PAPERS AND INQUIRIES

This Notice contains only a summary of the Lawsuit and the terms of the
proposed Settlement. You may view the Settlement Agreement and other documents and
pleadings at the Los Angeles Superior Court, 111 North Hill Street, Los Angeles, CA
90012, room _______.
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If you have additional questions about the Settlement, you may contact Class Counsel at
the address and telephone numbers listed below. PLEASE DO NOT TELEPHONE THE
COURT OR DEFENSE COUNSEL ABOUT THIS NOTICE.
VIII. MAILING ADDRESS FOR ALL FORMS & CONTACT INFORMATION
FOR CLASS COUNSEL AND SETTLEMENT ADMINISTRATOR
Please use the following address for submitting a Claim Form or Exclusion Form:
[CLAIMS ADMIN INFO]
You may contact Class Counsel at the following addresses:
Kenneth A. Goldman
ken@kengoldmanlaw.com
LAW OFFICE OF KENNETH A. GOLDMAN, PC
15303 Ventura Boulevard, Suite 1650
Sherman Oaks, CA 91403
(818) 287-7689
James T. Ryan
jr@jamestryan.com
JAMES T. RYAN, PC
1110 Glenville Drive #307
Los Angeles, California 90035
(310) 990-2889

Date:_____________________

_________________________________
Judge of the Superior Court
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EXHIBIT B

[POSTCARD TEXT]
NOTICE REGARDING STATUS OF CLASS ACTION

Chang vs. Cedars Business Services, LLC.
Superior Court of the State of California, County of Los Angeles, Case No. BC628781
Dear _____________:
Records from the above-referenced lawsuit indicate that on August 27, 2018, you were sent notice
of a class action lawsuit against Cedars Business Services, LLC (dba “Cedar Financial”). At that
time, Cedar Financial’s records indicated that Cedar Financial made an outbound call to a cellular
phone attributable to you. The Plaintiff in the lawsuit alleged that Cedar Financial illegally recorded
conversations without disclosing the recording at the outset of the call, as required by California law.
Since that time, the parties to the lawsuit have reviewed the content of all of the recordings made by
Cedar Financial of outbound calls to cellular phones within California during the Class Period of
July 28, 2015 through April 19, 2018. As a result of the review of those recordings, the parties have
determined that you did not receive a “Qualifying Call” as defined by the terms of a proposed
settlement of the class action. Accordingly, you are not eligible and will not receive any benefits
under proposed settlement.
For more information please visit [URL].

EXHIBIT C

CLAIM FORM
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
Chang v. Cedar Business Services, LLC
Case No. BC628781
This is the information that we have for you:
ID: <<ILYM ID>>
<<Name>>
<<Address1>>
<<Address2>>
<<City>>, <<State>> <<Zip Code>>

Please provide your corrected information:
______________________________________
______________________________________
______________________________________

Cedar Business Services, LLC’s (“Cedar”) records indicate that during the class period (July 28, 2015
and April 19, 2018) you were a person who received a telephone call from Cedar on your cellular
telephone number and whose telephone conversation was recorded by Cedar. You are eligible for a
class action settlement payment. Given the structure of the class action settlement, the precise amount
payable per qualifying call will depend on the number of claims made.
YOUR ESTIMATED MINIMUM BENEFITS PER ELIGIBLE CALL:
<<$EstSettAmnt>>
YOU MUST SUBMIT A CLAIM TO RECEIVE ANY MONEY FROM THIS SETTLEMENT.
IMPORTANT DEADLINE:
BY MAIL: If you choose to submit your claim form by mail, you must complete, sign, and return this
claim form to the Claims Administrator by U.S. Mail, postmarked on or before [RESPONSE DATE].
CEDAR FINANCIAL CLASS ACTION
c/o ADMIN
ADMIN ADDRESS
ADMIN ADDRESS
ADMIN TELEPHONE
ONLINE: If you choose to submit your claim form online, you must timely complete the claim form at
<<Admin website>>. You will need to enter your ID number above and your unique PIN: [PIN].
INSTRUCTIONS:
1. Complete, sign and mail this form or go online and complete the form to share in the monetary
recovery.
2. If you move, it is your responsibility to send the Claims Administrator your new address and contact
information to ensure receipt of further notices and your settlement payment.
CONFIRM THE FOLLOWING INFORMATION BY CHECKING THE BOX:
Between July 28, 2015 and April 19, 2018, I had the following cellular telephone number: <<insert
telephone number>>
The foregoing is true and correct and that I am the person whose name appears on the front of this
Claim Form.

X__________________________________
(Sign your name here)
____________________________________
Date
Social Security1 #: ______-____-___________
Daytime Phone: ________________________

1

Any payment you receive as a consequence of your participation in the Settlement is taxable income; therefore, you must
provide your Social Security Number in order to receive payment. You may call the Settlement Administrator at [ILYM
PHONE] to provide your Social Security number if you prefer in lieu of providing it on this form.

EXHIBIT D

1 Kenneth A. Goldman, Esq. (SBN 250941)
LAW OFFICE OF KENNETH A. GOLDMAN, PC
2 15303 Ventura Boulevard, Suite 1650
Sherman Oaks, California 91403
3 Phone: (818) 287-7689
Facsimile: (818) 287-7816
4 ken@kengoldmanlaw.com
5 James T. Ryan, Esq. (SBN 210515)
JAMES T. RYAN, PC
6 1110 Glenville Drive #307
Los Angeles, California 90035
7 Phone: (310) 990-2889
jr@jamestryan.com
8
For Plaintiff, STEPHEN S. CHANG
9 and on behalf of others similarly situated
10
LAW OFFICE OF KENNETH A. GOLDMAN, PC
15303 Ventura Boulevard, Suite 1650
Sherman Oaks, California 91403

11
SUPERIOR COURT OF CALIFORNIA
12
COUNTY OF LOS ANGELES
13
14
STEPHEN S. CHANG, individually and on
15 behalf of others similarly situated,

Unlimited Jurisdiction
Case No.: BC628781

16
17

Plaintiff,

[Assigned to Hon. Elihu M. Berle, Dept. SSC 6]

v.

Class Action

18 CEDARS BUSINESS SERVICES, LLC dba
CEDAR FINANCIAL; and DOES 1-25,
19
Defendants.
20

[PROPOSED] ORDER GRANTING
PRELIMINARY APPROVAL OF CLASS
ACTION SETTLEMENT
Complaint Filed:
Trial Date:

July 28, 2016
March 25, 2019

21
22
23

PRELIMINARY APPROVAL HEARING
Date: April 5, 2019
Time: 1:30 p.m.
Dept. SSC 6

24
25
26
27
28
ORDER RE: MOTION FOR PRELIMINARY APPROVAL

1
2

ORDER
Plaintiff Stephen Chang’s (“Plaintiff” or “Chang”) Motion for an Order Granting

3 Preliminary Approval of the Class Settlement (the “Motion for Preliminary Approval”) of the
4 above-captioned action on a class basis, approving the manner and content of notice to the
5 Settlement Class Members, and setting a final approval hearing, came on for hearing in
6 Department 6 of this Court, Judge Elihu Berle presiding, on April 5, 2019.
7

Having read the Class Action Settlement Agreement (the “Settlement Agreement”) by

8 and between Plaintiff Stephen Chang and Defendant Cedars Business Services, LLC dba Cedar
9 Financial. (“Cedar Financial” or “Defendant”) (Cedar Financial and Chang are referred to herein

LAW OFFICE OF KENNETH A. GOLDMAN, PC
15303 Ventura Boulevard, Suite 1650
Sherman Oaks, California 91403

10 collectively as the “Parties”), the Motion for Preliminary Approval, as well as the points and
11 authorities and declarations filed in support thereof, and having heard the Parties’ arguments, this
12 Court finds that the proposed Settlement appears fair, reasonable, and adequate; notice of the
13 proposed Settlement should be given by direct mail to Settlement Class Members and by website
14 in the manner described herein and more fully in the Settlement Agreement and Amendments
15 thereto; and a hearing should be held after said notice is issued to determine if the Settlement
16 Agreement and the proposed Settlement are fair, reasonable, and adequate to the Settlement
17 Class and if an order granting final approval should be entered in this action based upon the
18 terms of the Settlement Agreement.
19 IT IS THEREFORE ORDERED THAT:
20

This Order incorporates by reference the Parties’ Settlement Agreement and any

21 amendments thereto on file with this Court, and all undefined capitalized terms herein shall have
22 the same meaning as set forth in the Settlement Agreement.
23

The Settlement Agreement and the proposed Settlement described therein, including but

24 not limited to the releases given therein, are preliminarily approved as fair, reasonable, and
25 adequate.
26

The Court approves as to form and content the Notice of Proposed Settlement attached as

27 Exhibit “A” to the Settlement Agreement, the Claim Form attached as Exhibit “C” to the
28 Settlement Agreement, and the Postcard Notice to persons who did not receive a Qualifying Call
2
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1 during the Class Period attached as Exhibit “B” to the Settlement Agreement.
2

The Court appoints ILYM Group, Inc. as Settlement Administrator.

3

The Court approves the Parties’ plan to determine which members of Notice Class shall

4 remain as Settlement Class Members eligible to file a claim, and which persons on the Notice
5 List shall receive the Postcard Notice attached as Exhibit “B” to the Settlement Agreement. The
6 Court finds that the Parties have agreed on the list of Qualifying Calls and Orders Class Counsel
7 to produce the list of Qualifying Calls to the Settlement Administrator no later than
8 _________________________.
9

The Notice Plan, set forth in the Settlement Agreement, which provides for direct mail

LAW OFFICE OF KENNETH A. GOLDMAN, PC
15303 Ventura Boulevard, Suite 1650
Sherman Oaks, California 91403

10 notice to Settlement Class Members and other persons identified on the Notice List and notice by
11 website, substantially in the manner and form as set forth in the Settlement Agreement and this
12 Order, meets the requirements of Section 382 of the Code of Civil Procedure, Rule 3.769 of the
13 California Rules of Court, and due process, and is the best notice practicable under the
14 circumstances, and shall constitute due and sufficient notice to all persons entitled thereto. The
15 Court orders implementation of the Notice Plan. The Settlement Administrator shall mail the
16 respective Notices, Exhibits A and C to the Settlement Agreement, to each person on the Notice
17 List no later than seven (7) days after entry of this Order.
18

The Court directs the Settlement Administrator to publish the Notice and Claim Form on

19 a unique website created for the administration of this Settlement. The Court further directs the
20 Settlement Administrator to make the website available online to all Settlement Class Members
21 no later than seven (7) days after entry of this Order.
22

All completed Claim Forms must be submitted to the Settlement Administrator, by mail

23 or online submission, no later than sixty (60) days after mailing of the Notice by the Settlement
24 Administrator to the Claimant. The submission date is the date of the postmark date if by mail or
25 the date of online submission if by internet submission.
26

No member of the Settlement Class shall be permitted to seek exclusion from the

27 Settlement Class, as each individual previously received an opportunity to seek exclusion from
28 the class action following the Court’s April 19, 2018 Order certifying the class.
3
ORDER RE: MOTION FOR PRELIMINARY APPROVAL

1

The Court finds that the amounts requested within the Settlement Agreement as an

2 Enhancement Award for Plaintiff’s service to the class, Attorney’s Fees, and Administration
3 costs are within a reasonable range for this action and are preliminarily approved on such basis.
4 The Court shall make additional findings upon Plaintiff’s motion for final approval of this Class
5 Action Settlement.
6

Having requested and reviewed additional briefing from Class Counsel with respect to

7 the requested fee amount of up to forty percent (40%) of the Gross Settlement Amount rather
8 than a common fund allocation of one-third of the Gross Settlement Amount, the Court finds that
9 Class Counsel has provided a sufficient basis to support a finding that the upper limit of fees to
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10 be requested under the Settlement Agreement is within the range of reasonableness, subject to
11 further scrutiny at the time of final approval.
12

A final approval Settlement Hearing shall he held before this Court in Department 6 of

13 the above-captioned court located at 312 N. Spring Street, Los Angeles, California 90012, on
14 _____________________________ a.m./p.m. to determine: (a) whether the settlement of the
15 Action should be approved as fair, reasonable and adequate; (b)

whether said proposed

16 Settlement should be finally approved by the Court; (c) whether a Final Judgment, as provided in
17 Section 10 of the Settlement Agreement, should be entered by the Court; (d) whether a final
18 order certifying the Settlement Class should be entered by the Court; (e) whether the
19 enhancement award to Plaintiff, described in Section 5.2 of the Settlement Agreement, should be
20 approved; and (f) whether the application of Class Counsel for an award of attorneys’ fees, costs,
21 and expenses, pursuant to Section 5.2 of the Settlement Agreement, should be approved. The
22 Court may adjourn or continue the Settlement Hearing without further notice to the Settlement
23 Class.
24

Class Counsel shall file a motion for final approval of settlement at least fifteen (15) days

25 before the date of the Settlement Hearing. Class Counsel shall include therein, or separately file
26 at the same time, any applications they may wish to make for attorneys’ fees, costs, and
27 expenses.
28

Any Settlement Class Member who objects to the Settlement Agreement, the proposed
4
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1 Settlement therein, and/or the application of Class Counsel for attorneys’ fees, costs, and
2 expenses, shall have a right to appear and be heard at the Settlement Hearing. Any such person
3 must submit a written notice of objection to the Settlement Administrator, postmarked at least
4 twenty-one (21) days prior to the date of the Settlement Hearing.

Only Settlement Class

5 Members who have submitted valid and timely written notices of objection will be entitled to be
6 heard at the Settlement Hearing, unless the Court otherwise so orders.

Settlement Class

7 Members who object to the settlement of this Action and/or the application of Class Counsel for
8 attorneys’ fees, costs, and expenses shall nevertheless be bound by the terms of the proposed
9 settlement and Final Judgment.
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10

Neither this Order, the Settlement Agreement, nor any of their terms or provisions, nor

11 any of the negotiations or proceedings connected with them, shall be construed as an admission
12 or concession by Cedar Financial or the Related Persons of the truth of any of the allegations in
13 the Complaint, or of any liability, fault, or wrongdoing of any kind.
14

Except as may be necessary to implement the settlement of the Action or comply with the

15 terms of the Settlement Agreement, all discovery and other proceedings in the Action with
16 respect to the claims and defenses of the Parties shall be stayed until further order of the Court.
17 Pursuant to California Code of Civil Procedure, section 664.6, and California Rules of Court,
18 rule 3.769(h), following the issuance of the Final Judgment, the Court shall retain continuing
19 jurisdiction over the subject matter of the Action, the Class Representative, the Settlement Class
20 Members, and the Defendant to administer the matters set forth in the Settlement Agreement.
21

The Final Judgment, when and if entered, will permanently bar and enjoin all Releasors

22 from commencing or prosecuting any direct or representative action, or any action in any other
23 capacity, asserting or relating to any of the Released Claims
24

The Court may, for good cause, extend any of the deadlines set forth in this Order

25 without further notice to the Settlement Class.
26 / / /
27 / / /
28 / / /
5
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1 TIME TABLE
2 May 13, 2019:

Last day for Defendant to provide list of disputed Qualifying Calls to

3

Plaintiff;

4 May 16, 2019:
5

Last day for the Settlement Administrator to mail Notices and publish

6

website;

7 June 15, 2019:

Last day for Settlement Administrator to mail reminder postcards to

8

Settlement Class;

9 July 15, 2019:

Deadline to submit valid claim forms;
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10 ___________, 2019: Deadline to submit written objections (21 days before Final Approval
11

Hearing);

12 ___________, 2019: Plaintiff to file final approval documents (15 days before Final Approval
13

Hearing);

14 ___________, 2019: Final Approval Hearing
15
16 IT IS SO ORDERED.
17
18
19

Dated: __________________

20
21
22

By:
Hon. Elihu Berle
Los Angeles Superior Court Judge

23
24
25
26
27
28
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